… resolved to continue the process of creating

A community of a higher order

an ever closer union among the peoples of Europe,

should not interfere in the internal life

in which decisions are taken

of a community of a lower order, …

as closely as possible to the citizen

but rather should support it in case of need

in accordance with the principle of subsidiarity …

… with a view to the common good

Preamble to the Treaty of the European Union

John Paul II, Encyclical Centesimus Annus

Social Contract Incubator
(Inkubator Umowy Społecznej, IUS)

Concept Paper

Poland is torn and weakened by a deep political conflict. This conflict reduces the country’s ability to
benefit from its current, historically auspicious political-economic conditions and its convergence with
the West. Independent institutions and critical public services are also hostages of this "Polish-Polish
war," and their poor quality deepens the distrust of citizens towards the state. The Social Contract
Incubator (referred to in this memo by its Polish abbreviation “IUS”) groups together local leaders,
community activists, entrepreneurs, and scholars from all sixteen Polish voivodships (regions) in order
to develop a comprehensive proposal of a constitutional compact that has the chance to:
•

gain broad social support that will transgress the divisions of electoral geography noticeable in
almost all post-1989 elections as well as in the 1997 constitutional referendum, forming the
foundation for a lasting agreement between Poles of different views and political leanings;

•

respond to the evident need among the Polish society for stronger identities, both at the collective,
national level and at the level of groups centered around increasingly diverse values;

•

visibly improve the functioning of the state and its institutions, by preventing conflicts of
competence, through averting the two-fold risk of politicization and “corporatization” of
independent institutions, and by introducing more robust checks and balances;

•

support Poland’s effort to escape the middle-income trap and achieve, within one generation, the
standard of living shared by highly developed countries, by supporting aligned strategies for
economic competitiveness at both central and regional levels;

•

effectively support Poland’s ability to resiliently deal with new global, European, and regional
challenges, in particular in the spheres of defense, homeland security, and the challenges facing the
European Union—by elevating the importance of these issues in domestic politics and within the
national public debate.

The initial idea around which IUS concentrates its work is that the above-mentioned objectives can be
best reached through the introduction of a smartly designed model of decentralization, which will
introduce a genuine balance between a highly competent national center and much-strengthened
voivodships. In particular, such a "Decentralized Republic," consistently based on the principle of
subsidiarity, will substantially improve the stability, effectiveness, and resilience of state institutions in
three key areas: political cohesion, economic development strategies, and public services.
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Political Cohesion
The previously mentioned political division in Poland is not an artificial creation of the political class. By
and large, it reflects real and long-lasting differences in the values professed by Poles. Data indicates
that key lines of this division are geographic, with North-Western Poland representing a more typical
European mix of moderate Christian Democratic, liberal and leftist values and the South-East devoted
to a deeply conservative worldview, well to the right of the Western-European mainstream.
The current, highly centralized constitutional system does not mitigate these conflicts; on the contrary,
it seriously exacerbates them. A modest victory in a general election allows the winners to deeply
interfere with the daily lives of local communities, including in such sensitive areas as family law, the
social position of women and minorities, as well as education and upbringing of children. Since nearly
all government policy-making power resides in Warsaw, the political struggle takes the form of a
winner-takes-all conflict. Consequently, regardless of the result of the election, almost half of the Poles
do not feel "at home" in their own country. If North-Western Poland ekes out a win in a parliamentary
election, conservative Poles feel excluded and humiliated. If the result is the opposite, liberal Poles feel
stigmatized. The result is a typical example of a zero-sum game.
The proposed new social contract should, in accordance with the principle of subsidiarity, transfer
governmental competencies in areas of value conflicts to the regional level, enabling regional
communities to adopt solutions that best meet their prevailing values. The state and its institutions
must stop ignoring the fact of Poles’ diversity and start managing it. Only then will the constitutional
solutions become a real glue ("united in diversity") and not a crack ("tribally antagonized") of the
Republic of all (different but equal) citizens.

Aligned Economic Strategy
Countries which have succeeded in breaking out of the middle-income trap, such as Ireland, Finland,
Israel, and Singapore, are often small. It is easier for a small community to identify its unique resources
around which an ingenious competitiveness policy can be built. A small community is better suited to
find a niche on the global market that it can fill by building an aligned innovation cluster. Searching for
a single development strategy for a large, internally diverse country like Poland can end with a strategy
of the lowest common denominator, which by definition will fail to generate a sustainable competitive
advantage.
A countrywide economic strategy would need to be implemented with a heavy-handed approach, to
overcome a diverse set of veto points that exist in a large country. Such top-down development has
notably been endorsed by South Korea, producing great economic success but also serious social
tensions. It seems implausible that a similar strategy would work in the Polish context.
Previous attempts to implement a coherent, long-term development strategy for Poland have not been
successful. These failures should encourage us to ask whether Poland, as a whole, is the optimal strategic
unit for which a unified economic plan should be created. The economic interests of the Polish people
may perhaps be better served by a flexible mosaic of regional development strategies, created and
implemented by voivodeships or groups of voivodships. Such a developmental model has been the
source of enormous economic success, and resulting political power, of states such as Germany or the
United States. The constitutional system should support such a model by facilitating regulatory
innovation at the regional level and adapting local public policies to unique opportunities, niches,
resources, and priorities of particular voivodships. Labor law, minimum wage, and regulation of higher
education will better serve the development of a particular voivodship if they are adapted to regional
conditions.
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Smart Public Services
Unfortunately, Poland is not a leader in terms of quality and innovation in the delivery of public services
even at the regional, Central-European level. Our smaller neighbors surpass us in areas ranging from
public health (Czech Republic), education (Estonia, Slovenia), e-government (Estonia), to the
administration of justice (Lithuania). Thus, it is difficult to argue that Poland’s public services benefit
from some unique economies of scale. Centralization hinders control, especially with regards to public
spending, strengthens bureaucratic inertia, creates informational niches, and, above all, prevents
innovation and learning. Especially in the context of political polarization, a centralized system often
restricts policymakers to a binary choice. They can either tolerate a suboptimal status quo or engage in
untested and risky reforms, prepared and implemented hastily for fear of the opposition of various
interest groups and veto players.
Transferring the responsibility for the vast majority of public services to the regional level will open up
huge potential for mutual learning between parallel systems. New solutions and improvements will be
tested in selected voivodships and then copied by others. Competitive pressure will provide a much
stronger impulse for change if it comes from other voivodships than if it is based on cross-country
benchmarking. Voivodships’ positioning towards other regions, combined with increased intra-national
mobility (which in our model has a chance to replace the detrimental tendency for Poles to emigrate
abroad) will be a natural source of pro-reform pressure.
A smaller scale of decision-making will also help to respond to the growing social need for more humane
and personalized public services. A highly centralized system inevitably becomes highly proceduralized,
with individual conditions and citizen feedback barely taken into account. In a smaller, regional system,
a well-organized group of parents or patients will have a better chance to bring about change.

Action Plan
IUS was established in February 2018 as a nonprofit association. Since the beginning, the Incubator’s
operations have been supported by a diverse group of engaged citizens from across Poland.
So far, IUS activities have been carried out in two ways. On the one hand, a growing team of experts has
been working out the details of the proposed model of decentralization. Research effort here has been
oriented not only towards static constitutional solutions but also towards ensuring a viable path of their
implementation, which would minimize the risk of adverse, unforeseen outcomes and offer multiple
opportunities for learning and course correction on the way.
On the other hand, in parallel, we have initiated a broad public discussion about our emerging idea. In
2019, we released more than 70 commentaries and interviews in major Polish media outlets, and we
participated in numerous conferences and public meetings, with particular attention paid to engaging
local and regional governments whose role will be vastly expanded under our proposal.
While formally IUS is registered as a nonprofit association, we operate as a true incubator, relying on
the overlapping circles of formal members and supporters/sympathetic observers, recruited both within
Poland and among the international intellectual community. Our project is far-reaching in its ambition
and therefore we need to accommodate people’s potentially differing comfort levels in accepting the
need for a radically new social contract. In short, rather than forcing everybody to fully endorse our
proposal upfront, we are seeking to engage the rapidly growing circle of stakeholders, so that they can
legitimately claim co-ownership of the Social Contract Incubator’s process and proposals.

IUS’s motto: “Zgoda. Jesteśmy różni” translates as “Agreed. We are different.”
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Ten Principles of The Decentralized Republic
In the fall of 2018, IUS agreed on the following principles on which further work on the constitutional
settlement was based:

POLAND ABOVE THE DIVIDE
(Principle 1)
Context: The intense political and ideological conflict weakens our country. Poles are torn. On the one
hand, we are serious about our deep, true differences concerning moral and social issues as well as the
broader cleavages in values, opinions, preferred authorities, and even understandings of truth and
history. On the other hand, we are bound by the ambition to—for the first time in centuries—make
Poland truly thriving, significant, respected, and even admired in our region, Europe, and the world.
Poles who adhere to differing values lack a platform to jointly contribute to building a successful Poland.
Today’s political discourse presents a harsh choice: either Poland weak and divided, or a unified Poland,
but at the cost of sacrificing values and convictions of one side of our ideological conflict.
PRINCIPLE 1: The Decentralized Republic shall separate everyday politics, which should become the
purview of voivodships that better reflect Poles’ differing values, from the Strategic Aspirations of the
Polish state. The Decentralized Republic shall not be a state that ignores the divide among Poles, but
one that is constitutionally located above many of such divides. The strength of this Republic will be
rooted in the respect of different, but equal, citizens.

NO FREEDOM WITHOUT SOLIDARITY,
NO SOLIDARITY WITHOUT FREEDOM
(Principle 2)
Context: Poland’s democratic transition began with the democratic opposition’s motto: No Freedom
without Solidarity (Nie ma wolności bez Solidarności). Soon after 1989, however, it became clear that
solving the perennial tension between solidarity and freedom would be extremely difficult in the rapidly
changing, internally diverse country. By the mid-2000s, the newly formed Law and Justice (PiS) Party
was contrasting “the liberal Poland” of the mainstream post-1989 elites with “the solidary Poland” that
PiS wanted to build. The tension between freedom and solidarity was then, as it is now, by no means
limited to economic matters.
For Poland to be strong, Poles need to be solidary. Yet in the current, centralized state, where the winner
truly takes it all, there is no place for solidarity. The state is but a tool for domination of one ideological
tribe over the other. The state in which citizens do not feel free to achieve their paths to happiness will
not evoke a genuine, bottom-up sense of national solidarity. For Poland to be strong, Poles need to be
solidary; but for them to seek solidarity, they need to be free.
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PRINCIPLE 2: The Decentralized Republic shall not only be a Poland, where there is no freedom without
solidarity; it will also be a Poland, where there is no solidarity without freedom. Offering Poles freedom
to build different models of a good society in strengthened voivodship communities is a necessary
precondition for creating a genuine, bottom-up desire for solidarity in the areas of agreement.

POLES’ SAFETY: TOP PRIORITY OF CENTRAL GOVERNMENT
(Principle 3)
Context: Throughout history, living in permanent physical or economic insecurity was one of the defining
features of being Polish. In 1989, for the first time in centuries, the reasons underlying this chronic
insecurity were no more. It is thereby not surprising that Poles demonstrate a palpable need to retain
our spectacularly recovered security.
The need for security in the face of rapid global economic and social changes as well as challenges is a
broader trend among democracies. Studies indicate that an effective safety net is a prerequisite for an
innovative society with high levels of social mobility. In the Polish context, the goal is to replace
“negative” mobility—emigration and brain drain—with a positive one: the ability of every citizen to
benefit from the multitude of opportunities offered by our large and diverse country.
Yet citizens’ safety plays a surprisingly minor role in the long list of tasks of our central government.
Poland’s safety net, including public health care and pension systems, is chronically underperforming,
even by Central-European standards. The operational effectiveness of our armed forces, and especially
of our homeland security services, is often questioned. While this broadly defined safety net accounts
for the vast majority of public spending, it captures very little “airtime” in our public debate and the
policy imagination of our politicians.
PRINCIPLE 3: Providing an effective and reliable safety net shall be the key role of the central
government in The Decentralized Republic. Unburdened from dealing with issues that divide Poles, and
which should be devolved to voivodships, the central government shall focus on delivering a set of key
public goods that allow citizens to freely seek happiness within the diverse nation. This national safety
net will include professional defense and homeland security, foreign policy anchoring Poland in the
democratic West, key institutions, and universal health insurance and pensions.

INTERREGIONAL REDISTRIBUTION:
POLAND’S CONSTITUTIONAL FOUNDATION
(Principle 4)
Context: Although the extent of inequality in Poland is the subject of academic controversy, there is no
question that the transition from a centrally-planned economy deepened the economic stratification.
Moreover, inequality becomes a priority problem worldwide, rooted in deep trends of post-industrial
knowledge-intensive economies. In such economies, a disproportionate share of value is generated by
a very small subset of society; thus created inequalities are then cemented by the accumulation of
capital. While research gives us a sense of these trends’ significance, we are yet to develop concrete
strategies for correcting the resulting imbalances, while respecting democratic values and human rights
(including acquired rights).
Decentralization is often viewed as exacerbating the problems just described. Yet smart institutional
design can reverse this correlation. Interregional socio-political tolerance can be constitutionally tied to
interregional economic solidarity (in line with the previously-mentioned principle that there is no
freedom without solidarity but also no solidarity without freedom). As part of a broader social contract,
decentralization can in fact strengthen social acceptance of interregional redistribution, making it a
central tool in the fight against growing inequalities.
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In practice, the simplest way to implement interregional redistribution is to asymmetrically support
poorer voivodships from the central budget. Constitutional guarantees should be developed, however,
for such support not to lead to backdoor centralization.
PRINCIPLE 3: The Decentralized Republic shall actively reduce economic inequalities among the
regions. Asymmetrical support for voivodships by the central government, not infringing on the selfgovernance of the beneficiary regions, shall be the key, constitutionally prescribed tool of income
redistribution. Socio-economic cohesion is the best guarantee of mutual tolerance among regions
representing different values.

STRONG SELF-GOVERNING VOIVODSHIPS
WITH OWN CHARTERS
(Principle 5)
Context: Significant decentralization projects completed in Poland after 1989 were all based on the same
principle: the strict separation of and independence between the three levels of our local and regional
governments – commune/municipality (gmina), county (powiat), and voivodship.
In practice, this “hub-and-spike” principle (with the hub being central authorities in Warsaw) led to the
weakening of all local governments vis-à-vis the center. The Cabinet exercises far-reaching supervisory
competencies over communes, counties, and voivodships, including the ability to define their borders,
merge and divide them, unseat their elected leaders in broadly defined cases of mismanagement. No
formal coordinating mechanisms are established between commune, county, and voivodship authorities
operating in a given region. This makes it difficult to develop consistent and aligned strategies for
voivodships, and also makes true decentralization of important governmental functions impossible. For
instance, while municipalities have a say over school administration, they cannot realistically develop
their curricula. Under the current system, this situation translates into automatic centralization of
curricula in Warsaw, precisely because the system does not allow for a guiding or supervisory role of
intermediary governments of counties or voivodships.
PRINCIPLE 5: The Decentralized Republic shall strengthen local governance by establishing a
constitutional link between all local governments within a voivodship, as outlined in the
democratically approved Voivodship Charter. The Charter, superior to all other local laws and
regulations, shall prescribe the institutional setup of a voivodship as well as establish the legal basis
for coordination, financing, and supervision over local governments within a given voivodship. The
central government shall not directly oversee communes and counties; its oversight role should be
limited to voivodship governments.

COMMUNES’ CONSTITUTIONAL ROLE
STRENGTHENED THROUGH VOIVODSHIP SENATES
(Principle 6)
Context: Because of the above-mentioned strict separation of local and voivodship governments,
communes, defined by the Constitution as “basic units of local government,” lack any tools to influence
policy at the voivodship level. Our proposal to link all units of regional and local government within each
voivodship runs thereby the risk of replacing the arbitrary centralism of Warsaw with equally heavyhanded centralism of regional capitals.
To prevent such a threat, the strengthening of voivodships must be accompanied by a rebalancing of
the constitutional relation between communes and voivodships. Given that Polish voivodships comprise
between 70 and 315 communes, modern IT tools can easily allow mayors to regularly partake in
voivodship policymaking. Such e-democracy of mayors can be an innovative and attractive alternative
to e-referenda, which suffer from well-researched problems with direct democracy.
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PRINCIPLE 6: The Decentralized Republic shall guarantee the constitutional position of communes by
establishing Voivodship Senates comprising mayors of all the communes and cities of a given
voivodship. Mayors-Senators will wield a vote proportional to the population of their commune or city.
Together with the already existing, directly elected Voivodship Diet (Sejmik), Voivodship Senates will
form bicameral voivodship legislatures.

DECONCENTRATION OF CONFLICT
(Principle 7)
Context: Hitherto, Poland’s approach to decentralization was based on a tacit assumption that local and
regional governance should focus on the least politically controversial policy areas. The goal has
invariably been a technical-administrative improvement of governance, perhaps giving it a more
“human face,” but always with “serious” policy matters kept on the central level (and governed by the
winner-takes-all logic).
Such “administrative” decentralization has brought numerous benefits, which should be retained. It does
not, however, utilize the constitutional potential of decentralization to lower the stakes of the political
conflict by dealing with unsolvable value cleavages that weaken the state.
PRINCIPLE 7: The Decentralized Republic shall primarily deconcentrate areas of controversy and not
of agreement. Put differently, we should flip our past intuitions and primarily devolve politically
controversial issues, while keeping the areas, in which broad national consensus is attainable, at the
central level.

MODERNIZATION THROUGH DECENTRALIZATION
(Principle 8)
Context: Most devolution reforms took place in Poland in the 1990s, towards the end of the “analog
era.” Our commune, county, and voivodship governance are, in effect, heavily rooted in the traditional
bureaucratic model of public administration.
Research shows that this model is inflexible, often needlessly costly, and viewed by citizens as
dehumanized. The pre-digital administrative structures and procedures do not provide local and regional
governments with the most effective means to shrink the distance between citizens and the state while
delivering high-quality public services.
PRINCIPLE 8: The decentralization of the Republic shall become an opportunity to modernize the state,
improving its effectiveness, flexibility, capacity to learn and improve, and ability to take advantage of
modern tools of e-governance. Broader use of these tools and technologies shall allow local and
regional authorities to be more responsive and accountable to their citizens.

STRATEGIC DEVELOPMENT: VOIVODSHIPS’ PURVIEW
(Principle 9)
Context: Polish politicians and policy experts share a wide-ranging consensus about the need for an
active development policy. A tacit assumption underlined all hitherto attempts for such planning,
namely: Poland as a whole constitutes the optimal strategic unit for development policy. The rhetoric
of great, nationwide developmental strategies coincides with the reality of effective regional strategies
and operational programs prepared in the context of the EU cohesion policy.
As Poland leaves behind the economic model based primarily on low-cost labor, the fantasy of a single
developmental strategy will become increasingly harmful. The country is simply too large and too
heterogeneous to develop attractive developmental clusters and explore global market niches in a topdown, centralized fashion.
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PRINCIPLE 9: The Decentralized Republic shall provide voivodships with tools to build cohesive
developmental strategies aligned with the unique resources and competitive environments of each
region. When possible, vital levers of the active economic policy shall be devolved to voivodships. At
the same time, mechanisms mitigating race-to-the-bottom risks shall be developed.

REGIONAL DIVERSITY:
A KEY ANCHOR OF INDEPENDENT INSTITUTIONS
(Principle 10)
Context: The Constitution of 1997 codified two basic mechanisms of safeguarding independent
institutions: (1) election processes that involve support of or nomination by experts or professional
assemblies (e.g. The Supreme Council of Judiciary before 2018); and (2) fixed terms for officeholders
(e.g. Judges of the Constitutional Tribunal, the Supreme Chamber of Control).
Unfortunately, neither solution proved effective in preventing the political capture of these institutions.
PRINCIPLE 10: The Decentralized Republic shall use the longstanding political and ideological
differences among the regions to design a new, innovative approach to safeguarding independent
institutions. Appointment to these bodies shall involve confirmation by a super-majority of popularly
elected voivodes or Voivodship Senates. Our proposal will introduce a robust and innovative system of
vertical checks and balances into the Polish constitutional tradition.

IUS Reading Package, page 8
More info about the Project: www.ZdecentralizowanaRP.pl

Voivodship Charter
In March 2019, IUS presented its idea at a major conference at the Polish Academy of Science: “Unus
Pro Omnibus, Omnes Pro Uno: Solidarity, Diversity, and Strength of the State in Poland and Switzerland.”
The association did not offer a proposal for Poland’s new Constitution but instead presented a draft of
the Voivodship Charter: a new type of law that would establish an institutional setup in the
decentralized regions or Voivodships.
The Voivodship Charter is attached to this document.
Alongside the Charter, IUS presented several expert reports, dealing with various aspects of the
proposal, most notably a comprehensive budgetary simulation prepared by the association’s team of
distinguished macroeconomists.
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